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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DAVID PAUL LEE,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45839
GEM COUNTY NO. CR-2017-86

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
David Paul Lee appeals from his judgment of conviction for first degree stalking with a
persistent violator enhancement. Mr. Lee was found guilty following a jury trial, and the district
court imposed a unified sentence of eight years, with three years fixed. Mr. Lee appeals, and he
asserts that the district court abused its discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
On January 12, 2017, Utha Darlene Louie met with a police officer from the Emmett
Police Department and reported that her ex-boyfriend, Mr. Lee, had violated a civil protection
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order and had been sending her numerous threatening messages through Facebook Messenger.
(Presentence Investigation Report (hereinafter, PSI) p.3.) Ms. Louie reported that she believed
that Mr. Lee was obsessed with her and she was afraid he would kill her. (PSI, p.3.)
Mr. Lee was charged with first degree stalking and with being a persistent violator.
(R., p.38.) He took the case to trial. (See generally, Tr.) At trial, he did not denying sending
messages through Facebook, but he emphasized that he was never going to hurt Ms. Louie.
(Trial Tr., Day 2, p.74, Ls.8-18.)
Mr. Lee was convicted of stalking, and he pleaded guilty to being a persistent violator.
(R., pp.90; 88-89.) The district court imposed a sentence of eight years, with three years fixed.
(R., p.98.) Mr. Lee appealed. (R., p.100.) He asserts that the district court abused its discretion
by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of eight years, with
three years fixed, upon Mr. Lee following his conviction for first degree stalking?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Eight Years,
With Three Years Fixed, Upon Mr. Lee Following His Conviction For First Degree Stalking
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Mr. Lee’s sentence does not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Lee “must
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show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
At the sentencing hearing, counsel for Mr. Lee emphasized that “this is a case at its
foundation about methamphetamine, about David Lee’s substance abuse.” (Sent. Tr., p.21, Ls.15.) Mr. Lee abused methamphetamine with Ms. Louie over a long period of time, and when
Ms. Louie started to get clean, Mr. Lee’s addiction continued. (Sent. Tr., p.21, Ls.2-6.)
But, counsel argued, “David Lee’s actions in this case were not as bad as the State would
want this Court to believe.” (Sent. Tr., p.21, Ls.11-12.) Counsel stated,
He was in love with Utha Louie. They were in love. They’ve been in a
relationship over years, a long period of time dating back as far as 10 or 12 years
before this case even began. And what happened was that Utha Louie went to
move on, and David Lee in his state of mind did not handle it very well. He
committed no actual violence against Ms. Louie. And the only thing he did do is
send the messages through the Facebook messenger.
I think that for that he should not be sentenced to a period of incarceration. He
should rather receive the treatment that’s recommended in the presentence report,
which is the rider, if the Court’s not willing to do 180 days in jail as a condition of
probation and then put Mr. Lee on ankle monitoring or some type of other device
to insure the safety of this community.
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(Sent. Tr., p.21, L.11 – p.22, L.4.)
In this case, the presentence investigator did indeed recommend a period of retained
jurisdiction. (PSI, p.23.) Based on Mr. Lee’s criminal history and his drug abuse problem, the
presentence investigator stated, “I believe Mr. Lee would be best-served completing a period of
retained jurisdiction.” (PSI, p.23.) The investigator noted that Mr. Lee had been on a rider when
he was younger, but stated, “hopefully he has matured since his first opportunity at a rider and is
at a place where he ready to accept the treatment, guidance, accountability, and structure offered
by the rider program so he can re-emerge in the community better prepared for a prosocial, sober
lifestyle.” (PSI, p.23.) And Mr. Lee was ready for such a program, as he informed the court at
sentencing that “I would appreciate a treatment option.” (Sent. Tr., p.24, Ls.1-2.)
Counsel also emphasized that,
Mr. Lee did not contact Utha Louie at all from the time even before he was
charged in this case until the time – well until the present time. So it’s clear that
he can abide both by his own understanding of that relationship and by the
Court’s order to not have contact with her in this case, which is the case for which
he’s being sentenced.
(Sent. Tr., p.22, Ls.4-12.) Counsel therefore made the following recommendation:
I’d ask that the Court sentence David Lee to a period of confinement of two years
fixed, followed by three years indeterminate, suspend that sentence, and either
place Mr. Lee on probation with 180 days in jail so that he can become clean and
sober, followed by five years of probation with ankle monitoring under the
supervision of his probation officer, or to send him on a rider. Sending him on a
rider, if the Court’s inclined to actually sentence him to prison, would only give
him the opportunity to prove himself to this Court that he can do well if he is
placed on probation. And his own life at that point would be in his own hands.
But I think that this is a case where he has proven for the year prior to the trial
itself that he can avoid the victim in this case.
(Sent. Tr. p.23, Ls.6-21.)
Considering that this case was, as trial counsel noted, primarily about drug addiction, and
that both Mr. Lee and the presentence investigator believed that treatment was the best option,
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Mr. Lee submits that the district court abused its discretion by executing a sentence of eight
years, with three years fixed, rather than retaining jurisdiction or placing Mr. Lee on probation.

CONCLUSION
Mr. Lee respectfully requests that this Court reduce his sentence as it deems appropriate.
Alternatively, he requests that his case be remanded to the district court for a new sentencing
hearing.
DATED this 13th day of December, 2018.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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